
Potential benefits of a trust 

Trust

Flexibility
Trusts are more flexible than 

companies in so far as they are 
not subject to as much 

regulation.

Tax planning
Trusts can be used to manage 

assets tax efficiently

Protect assets from 
beneficiaries

Decisions with regards assets 
can be made by independent 

and experienced trustees.

Protect assets from 
creditors

Trust assets generally cannot 
be attached by creditors of the 

founder, trustees or 
beneficiaries.

Estate planning
Trusts can be used to protect 

assets from estate duty.



Parties to a trust

Trust deed
A trust is a bundle of rights and 

obligations regulated by a trust deed.
Main reason for setting up a trust is 

asset protection.

Planner
Plans for a trust to be 
formed. May also be 
the founder, a trustee 

or a beneficiary.

Founder
Attends to procedural 
requirements to form a 
trust. May be a trustee, 

beneficiary or the planner.

Trustees
Control trust property as 
directed by trust deed 
prepared by planner or 

founder. Under strict onus 
to act with impartiality and 

due care and skill.

Beneficiaries
Rights to receive or 
enjoy trust property. 

May also be trustees.

Master of the High Court:
 Checks formalities for the formation of a trust.

 Issues letters of authority and trust number.

 Keeps record of trust deeds.

 Has authority in terms of the Trust Property Control Act 57 
of 1988.

 The purpose of the founder is to formalise the existence of a trust.

 The planner or founder can be a trustee but advice should be sought.

 The planner or founder can be a beneficiary but advice should be sought.

 Where the founder is also a trustee and a beneficiary of a trust, it is important to 
ensure that the trust is governed with complete impartiality.

 Once the trust is established, the founder really has no other part to play in the 
trust after it is established (unless this person is also a trustee). 

 If over time the deeds need to be changed (eg because of legislative 
development or for any other material reason), then it may be necessary for the 
founder to sign off the resolutions approving these changes.


